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The Defects Analysis and Legislative Perfection
of the Chattel Pledge Transfer

YANG Shan-chang. MA Li

(School of LLaw, Nanjing Audit University, Nanjing 211815, China)

Abstract: In the chattel pledge transfer, the rule design of the mortgaged property transfer
should be discriminated on the basis of the two circumstances: registered and unregistered
chattel mortgage right. For the registered one, it should be admitted that it has efficacy of
claim. At the same time, the mortgagor should be given the transfer freedom, and the recipi-
ent should be protected by establishing the system of the alternative liquidation, so as to re-
alize the “tripartite win-win” situation. For the unregistered one, “registration confrontation
rules”,the 188th article in the Property Law, is applied, which admits the ownership of the
bona fide recipient for the unsecured burden.
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