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Study on Assumption of Risk Doctrine and thought on the
Development of Sports Activities

ZHANG Xuancheng

(Law School, Shanxi University, Taiyuan 030006, China)

Abstract: China’s Civil Code incorporates the assumption of risk doctrine into the Tort Liability part,
which provides a legal guide for the development of sports activities and is a strong response of legisla-
tion to justice. Although the establishment of the assumption of risk doctrine has a conclusion from
the perspective of empirical law, there is still room for discussion on the legal dogmatic theory and
specific application behind it. In view of this, the interpretation of “certain risks”, “other partici-
pants” and some concepts related to the assumption of risk doctrine should be reasonably explained.
Through substantive judgment, it is necessary to clarify the voluntary intention of a person having no
capacity for civil conduct and a person with limited capacity for civil conduct to participate in sports ac-
tivities, so as to realize the unification of civil subject behavior with their age, intelligence and mental
health status. At the same time, it clarifies the “contact sports” and “non-contact sports” in compara-
tive law research, and provides theoretical evidence for distinguishing the responsibilities and obliga-
tions of different sports activities in China. According to the relevant provisions of sports insurance in
the newly revised Sports Law, it is suggested to provide differentiated sports insurance services for
different subjects, and then carefully consider whether Al robots can apply the assumption of risk doc-
trine to participate in sports activities under the background of artificial intelligence, and constantly
enrich the theoretical context and era framework of the rule, so as to gradually form a systematic un-
derstanding of the assumption of risk doctrine under sports activities.

Key words: assumption of risk doctrine; sports activities; sports insurance; bearing of responsibility;

reasonable duty of care; artificial intelligence



